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DETAILED ACTION 

Acknowledgment of Amendment 

1 . Applicant's amendment, received September 15, 2008, is acknowledged. No 
claims are added or cancelled. Claims 1-10 are currently pending. 

Response to Arguments 

2. Applicant argues that they are entitled to a full English-language translation of the 
Japanese patent document relied upon in the prior art rejection of claims 1-10. Applicant 
cites MPEP § 706.02, which states in part that "a translation must be obtained" for a 
foreign reference relied upon "so that the record is clear." The examiner notes that this 
portion of the MPEP is related to "[p]rior art uncovered in searching the claimed subject 
matter." 

3. The present application is filed in the USPTO under 35 U.S.C. § 371 from a 
Patent Cooperation Treaty (PCT) application (PCT/IB04/052615). Applicant submitted 
the application to the USPTO on May 31 , 2006. Included with the papers submitted is 
an International Search Report (Form PCT/ISA210) which listed the prior art relied upon 
in the first office action, Hanaoka, Patent Abstracts of Japan No. 2003031355. 

4. The duties of the applicant and examiner regarding international search reports 
submitted in PCT applications under 5 U.S.C. § 371 are discussed in MPEP 1893.03(g). 
According to that section, "prior art documents maybe be cited by the examiner in the 
international search report," and that "[tjhere is no requirement that the examiners list 
the documents on a PTO-892 form." Because the reference is contained in an 
international search report submitted by application, there is an expectation that the 
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applicant had knowledge of the scope of the reference. Accordingly, the Office is not 
obligated to provide a translation of the reference cited by the applicant. 

5. This position is consistent with MPEP § 706.02, which places an obligation on 
the Office to provide an English-language translation for references first cited by the 
examiner, to ensure that the record is clear. Because the Office is not under an 
obligation to provide an English-language translation to a reference first cited by the 
Applicant, Applicant's arguments are not found to be persuasive and this action is made 
final. As a courtesy, the English-language translation, obtained from the Japanese 
Patent Office website, is included with this action. This is the translation relied upon by 
examiner in the prior art rejections in both the first office action and the present office 
action. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 2 and 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hanaoka, Patent Abstracts of Japan No. 2003-031355 (English machine translation 
obtained from the Japanese Patent Office Website is used for the following prior art 
rejections). 

8. With regard to claim 1 , in figure 1 , Hanaoka discloses a display comprising a 
ground plate (91) and at least one emitting layer (21) and at least one isolating 



Application/Control Number: 10/596,105 Page 4 

Art Unit: 2879 

separator layer (10) each positioned in contacting manner on said ground plate (91), the 
at least one emitting layer (21) and the at least one isolating separator layer (10) being 
positioned adjacent to each other in a contacting manner, whereby the isolating 
separator layer (10) is reflective [0020-0026]. 

9. With regard to claim 2, in figure 1 , Hanaoka discloses that the material of said at 
least one isolating separator layer (10) comprises a metal material [0020-0026]. 

1 0. With regard to claim 6, in figure 1 , Hanaoka discloses that the surface of said at 
least one isolating separator (10) is specular reflective [0020-0026]. 

1 1 . With regard to claim 7, in figures 3 and 6, Hanaoka discloses that light impinging 
on said at least one isolating separator layer (10) in an angle is at least to a part 
reflected in a different angle [0026-0029]. 

12. With regard to claim 8, the examiner notes that all of the claim limitations are 
characteristics of the display as operated and do not expressly limit the structure of the 
claimed device. Hanaoka does not expressly disclose the efficiency of the disclosed 
display, however, it anticipates all of the structural limitations of claim 8. These 
limitations have been considered, but absent a showing of a further limiting of the 
structure of the display, these limitations cannot distinguish the claimed display over 
Hanaoka. Further, because Hanaoka discloses all of the structural limitations of claim 8, 
as operated, the Hanaoka display will be characterized in that the efficacy of the display 
for white light with a correlated colour temperature of 6500 K is at least > 0.5 lumen/W, 
preferred > 1 .4 lumen/W, more preferred > 3.8 lumen/W, more preferred > 5.2 lumen/W, 
and most preferred > 5.6 lumen/W. 
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13. With regard to claim 9, the examiner notes that the claim limitation "the display is 
formed by an ink-jet printing or photolithography or vacuum deposition or a combination 
of these processes" is drawn to a process of manufacturing which is incidental to the 
claimed apparatus. It is well established that a claimed apparatus cannot be 
distinguished over the prior art by a process limitation. Consequently, absent a showing 
of an unobvious difference between the claimed product and the prior art, the subject 
product-by-process claim limitation has been considered, but not patentably distinct 
over Hanaoka (see MPEP 21 1 3). The Examiner notes further that the listed methods 
for making are well known in the art, and disclosed by Hanaoka [0023], and it would be 
obvious to one having ordinary skill in the art to make the Hanaoka display device with 
these methods. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 3, 4 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hanaoka as applied to claims 1 and 2 above, in view of Hamano et al., U.S. Patent 
Application Publication No. 2003/0164679 A1. 

16. With regard to claim 3, all of the limitations are disclosed by Hanaoka, as 
discussed in the rejection of claim 2 above, however, Hanaoka is silent as to the 
specific material used for the reflective metallic layer. 
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17. Hamano, in figure 1 , discloses a reflective structure in an organic 
electroluminescent display that is composed of aluminum [0095, 01 11-0112]. At the 
time of invention, it would have been obvious for a person having ordinary skill in the art 
to construct the Hanaoka display where the reflective metallic components are 
composed of aluminum, as taught by Hamano, because aluminum is a highly efficient 
reflecting material. 

18. With regard to claim 4, in figure 1 , Hamano teaches that the aluminum reflective 
metallic material comprises aluminum-flakes [0095]. 

19. With regard to claim 10, all of the limitations are disclosed by Hanaoka, as 
discussed in the rejection of claim 1 , however, Hanaoka does not expressly disclose 
that the display is used in household applications, portable applications, monitor 
applications, computer applications. 

20. Hamano, in figure 23, teaches that the display device can be used in portable 
applications [0038, 0411-0412]. At the time of invention, it would have been obvious for 
a person having ordinary skill in the art to use the display disclosed in Hanaoka in 
portable applications, as taught by Hamano, because it would provide excellent 
brightness and resolution. 

21 . Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hanaoka 
as applied to claim 1 above, in view of Bechtel et al., U.S. Patent Application Publication 
No. 2003/0011306 A1. 
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22. With regard to claim 5, all of the limitations are disclosed by Hanaoka, as 
discussed in the rejection of claim 1 above. However, Hanaoka does not expressly 
disclose polarization plates on the display. 

23. Bechtel teaches a A/4 plate and a linear polarization layer is positioned on an 
organic electroluminescent display device to suppress the reflections of external light 
from the reflective surfaces internal to the device [0051-0052]. 

24. At the time of invention, it would have been obvious for a person having ordinary 
skill in the art to construct the Hanaoka display comprising at least one A/4 plate and at 
least one linear polarisation layer positioned on the ground plate opposing said isolating 
separator layer in such a way, that ambient light that moves through the ground plate 
towards the isolating separator layer as well as light that moves from said isolating 
separator layer towards said ground plate is forced to pass said at least one A/4 plate 
and at least one linear polarisation layer. These additional layers would suppress the 
reflections of external light from the reflective surfaces internal to the device, as taught 
by Bechtel. 

Conclusion 

25. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

26. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

27. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas A. Hollweg whose telephone number is (571) 
270-1739. The examiner can normally be reached on Monday through Friday 7:30am- 
5:00pm E.S.T.. 

28. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nimesh Patel can be reached on (571) 272-2457. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

29. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/TH/ 

/NIMESHKUMAR D. PATEL/ 



Application/Control Number: 10/596,105 Page 9 

Art Unit: 2879 

Supervisory Patent Examiner, Art Unit 2879 



